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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT 

G.R.Case No:  2149 of  2014 

U/s 294/506/406 IPC 

       State 

 vs 

1. LakhinathDowarah ....Accused  

Present: Sri AngazBaruah A.J.S. 

     Evidence recorded on:       16.05.2018 

     Arguments heard on   :      16.05.2018 

     Judgment delivered on:      17.05.2018 

For the prosecution : Assistant Public Prosecutor,Sri PritamKataki. 

For the defence : Sri S.N. Goswami. 

Judgment 

1. The accused persons, Sri LakhinathDowarah have stood trial foroffences 

punishable under section 294/506/406 of the Indian Penal Code. 

Allegation: 

2. The case of the prosecution in brief is that the accused introduced 

himself as an authorized agent of State Bank KatakiPukhuri Branch. The accused 

told the informant to furnish relevant documents in order to get a KCC loan. The 

informant went to accused person’s place on 05.02.2014 in order to discuss about 

the loan. The accused assured him a KCC loan of  70,000 and asked him to give ₹

 10,000 for certain expenses and to ₹ submit required documents. The informant 

accordingly on 10.02.2014 gave  9,000 and necessary documents to the accused. ₹

The accused assured that the informant would get the loan in March. The accused 

made him sign certain documents. The informant came to know from the bank in 

March that no documents were submitted in Bank. Thereafter the informant met the 
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accused, the accused assured him of doing all necessary works in one to two 

months. Since then, the accused tried to evade. The informant enquired from bank 

that he is not an agent. On 14.07.2014 the informant went to accused residence and 

asked him to return him the 9,000 and all the documents. Then the accused in ₹

presence of the witnesses used obscene words and refused to return the money. He 

also threatened him of dire consequences. Hence the case. 

Information and Investigation: 

3. The informant, Sri NikulBaruah lodged an ejahar, in relation to the 

aforesaid allegation, with the Officer-in-Charge of the Pulibor Police Station. On 

receipt of the ejahar, the Officer-in-Charge of thePulibor Police Station registered 

Pulibor P.S. Case No. 214/14 under sections 294/406/506 IPC. The police after 

investigation submitted charge-sheet in JorhatP.S. Case No. 214/14 under section 

294/506/406 IPC. 

Trial: 

4. On appearance of the accused person,Lcopies were furnished to him as 

per section 207, Criminal Procedure Codeand formal charges under sections 

294/506/406 of the Indian Penal Code were framed, read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried. 

5. During the course of the trial, the prosecution examined the informant, 

who is the victimSri NikulBaruah. I have heard the arguments of the learned 

counsels for both sides. I have also carefully gone through the evidence adduced on 

record. 

6. The victim had not supported the case of the prosecution as she stated 

that she is not willing to proceed further with the case and hence the prosecution 

declined to adduce further evidence as according to the prosecution no fruitful 

purpose would be served. I have perused the record and it appeared to me that the 

victim was the sole and principal witness to the alleged occurrence as such when he 
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had not supported his own case, there is no reason to examine the other witnesses 

whose evidence is merely of a formal nature; hence the evidence of the prosecution 

side is closed. 

7. There is no incriminating material against the accused person; hence the 

examination of the accused persons under section 313 CrPC is dispensed with. 

8. I had heard the arguments put forwarded by the parties. The learned 

counsel of the accused persons would submit that the prosecution has failed to 

prove its case; hence the accused ought to be acquitted. 

9. Upon hearing and on perusal of the record I have framed the following 

point for determination- 

 

Points for Determination:- 

10. Whether the accused person Sri LakhinathDowarah were entrusted with 

the amount of 9,000 and thereby you converted to your own use and thereby ₹

committed the offence of house trespass which is an offence punishable under 

section 406 of the Indian Penal Code? 

11. Whether the accused person, Sri LakhinathDowarah uttered obscene 

words to the informant in front of public and thereby committed an offence 

punishable under section 294 of the Indian Penal Code? 

12. Whether the accused person, Sri LakhinathDowarah threatened the 

informant with dire consequences and thereby committed an offence punishable 

under section 506 of the Indian Penal Code? 

 

Evidence on Record-A Gist: 

Prosecution Version: 
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13. The prosecution has examined the victim, Sri NikulBaruah. The victim is 

the principal witness in this case. The victim would depose that because of the 

incident he lodged this ejahar and that he and him (accused) presently maintaining 

a good relation. He would also depose that the accused is maintaining good relation 

with her at present and that he does not have any ill feeling against him. 

14. Upon perusal of the above evidence on record it is established that no 

ingredient of the offence under section 406/506/294 IPC is made out. The alleged 

victim has admitted that they are maintaining a good relation. 

15. In view of the above prosecution has failed to prove that the accused has 

committed the offence U/s 406/506/294 IPC. 

16. DECISION: The prosecution has failed to prove that the accused person 

has committed offence under section 406/506/294 IPC; as such the point for 

determination is answered in the negative, in favour of the accused person. 

 

 

 

Order: 

The prosecution has not been able to establish the guilt of the accused 

persons beyond reasonable doubt and as such the accused person are 

acquitted of the charge under section 294/506/406 IPC and he is set at 

liberty.  

His bail bondsare extended for a period of 6 (six) months as per Section 437-

A, CrPC. 

 

Given under my hand and seal of this court on this the17th day of May, 2018. 

 

Typed By Me:       
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         (Sri AngazBaruah) 

Judicial Magistrate First Class, Jorhat 

APPENDIX 

 

A.  Prosecution Witnesses:- 

PW-1: Sri NikulBaruah. 

 

C. Prosecution Exhibits:- 

Ext-1: F.I.R. 

Ext 1(1) Signature of the informant. 

 

 

 

 

Judicial Magistrate First Class, Jorhat 

 

 


